BEPXOBHbI CY/l POCCUMCKOWN SEAEPALIUN
MmeHem Poccuiickon degepauum

PELUEHUE
oT 10 HoA6pa 2008 r. N TKNN08-1743

BepxosHbilt Cya Poccuitckoit Pepepaumm B coctaBe:

cyabu BepxosHoro Cyaa Poccuiickoit ®epepaumm Tonyeesa H.K.,

npu cekpetape AnekcaHgpose B.O.,

€ yyactuem npokypopa CrenaHosoit J1.E.,

paccmoTpeB B OTKpbITOM cyaebHOM 3acefaHuMM rpaxgaHcKoe Aaeno no 3assneHuio [locnenosa
AneKkcaHgpa /leoHMAOBMYA O MPU3HAHMM YACTUYHO HedencTeyloWwMM ab3aua aesaToro nyHKkTa 5.1 Mpasun
NnoJaun BO3PAXKEHUI W 33ABNEHUN UM UX paccmoTpeHusa B [lManaTe MO NATEHTHbIM CNOpam, YTBEPHKAEHHbIX
Mpukasom PocnateHTa oT 22 anpena 2003 roga N 56,

yCcTaHOBUA:

A.1. Nocnenos ocnopun B BepxosHbii Cya, Poccuinickoit Pepepaunn absay, aesatbii nyHKTa 5.1 Mpasun
nogaun BO3PaXKEHUN U 3aABAEHUI U UX PacCMOTPeHus B Nanate Mo NaTeHTHbIM criopam (fanee - Mpasuna),
yTBEpKAEeHHbIX MpuKkasom PocnateHTa ot 22 anpensa 2003 roga N 56 (B pea. ot 11 aekabpa 2003 r.), KoTopbiM
YCTaHOB/NIEHO, YTO peLUeHne O NpPeKpalLleHMM AeNOoNPOU3BOACTBA MO BO3PAXKEHUIO NpuHMMaeTca Manatoi no
NaTeHTHbIM CMNopam B C/lyYyae BbiABAEHUA NpPU MOATOTOBKE K PACCMOTPEHUIO BO3PAXKEHWA WAW NPU  ero
paccMoTpeHMn 0bCTOATENBCTB, HE COOTBETCTBYHOLLMX YCAOBMAM M TPebOBaHUAM, YCTAHOBNEHHbIM pasgenom I
HacToAwmx MpaBua, N NCKNOYAOLWMX BO3SMOKHOCTb MPUHATUA BO3PAXKEHUA K PACCMOTPEHMIO UAW NPUHATUA NO
HEeMY peLueHus.

B obocHoBaHWe cBoero TpeboBaHMA 3aABWUTENb COCNAJNICA HA TO, YTO OCNApPMBAEMaAsA HOpPMa ABAAETCA
HeonpeaeneHHOM B 4acTU TOFO, 4YTO AeNONPOU3BOACTBO He MOAJENKUT MNpPEeKpalleHUto, eCau MaTeHT Ha
n3obpeteHMe nNpeKkpaTUn CBOE AEeNCTBME Mnocie Nnofaynm BO3parkeHuAa B [lanaTy Mo MNaTeHTHbIM CMNOpam,
npeanuMcaHne 0 HEBO3MOXKHOCTM MpPEKpaLLeHMA AeN0oNpoM3BOACTBA MOCNE NPEeKpPaLeHUA AencTBUA MaTeHTa
npoTnBopeynT cTatbe 1398 MpaxaaHcKoro Kogekca P® v HapylwaeT ero npaBo Ha AOCPOYHOE MpeKpalleHue
AencTBUA NaTeHTa, npeaycMoTpeHHoe ctatben 1399 atoro Koaekca.

3anBUTeNb He ABUACA B cyaebHoe 3acefaHue, O KOTOPOM M3BeLleH Hagaexawmm obpasom, npuymH
HeABKM cyay He coobwmn.

Mpepcrasutenn MuHUCTepcTBa 06pasoBaHMs M Hayku Poccuiickon ®Pepepauymn [.B. Pasymosa, A.A.
PobuHoB 1 MuHucTepcTBa tocTuumMmn Poccuiickont Peaepaumm B.U. Muxanesuy B CBOMX BO3PaXKEHUAX yKasaau
Ha TO, YTO OCNapMBaemMoe HOPMaTUBHOE MOJIOXKEHME ABNAETCA onpeaeieHHbIM, OTCbl1aeT K paszeny |l Mpasun,
YCTaHaBAMBAIOLWLEMY KOHKPETHbIe YCA0BMA MNOLAYM BO3PANKEHUIN W 3aABAEHUA U TpeboBaHUA K HUM,
HenocpeacTBEHHO BOMPOC O HEBO3MOXHOCTU NPeKpaLleHna Ae0NPon3BOACTBa NOCAE NPEKPALLEHMA AEACTBUA
naTeHTa He peryiMpyeT, He4oMyCTUMOCTb NpeKpaLeHnsa AeN0npon3BOACTBa B YKa3aHHOM CJ/lyYae BbITEKaeT He
13 ab3aua gesatoro nyHKTa 5.1 Mpaswua, a U3 Hopm MparkaaHCKoro Kogekca Po.

Obcyans [oBOAbl 3aABUTENA, BbICAYWIAB OObBACHEHWA NpeacTaBUTENEl 3aUHTEPECOBAHHbIX /ML,
NPOBEPMB OCMapUBaeMoOe HOPMATMBHOE MOJIOKEHME Ha COOTBETCTBME HOPMATUBHLIM MPABOBbIM aAKTaM,
MMEIOLWMM BONbLUYIO OPUANYECKYHD CWAY, 3ac/yLllaB 3akatodeHWe NpoKypopa [eHepanbHOM MNPOKypaTypbl
Poccuiickoit ®epepaumn CrenaHosoit J1.E., nonaraBweit B yA0OBAETBOPEHUM 3aABEHNSA OTKa3aTb, BepXoBHbIN
Cyn, Poccuitickoit depepaunm HaxoAWUT 3aABNEHME He MogaeXKallMmM YAO0BAETBOPEHUIO MO C/AeAYHOWMM
OCHOBaHMAM.

B cooTtseTcTBMM € NyHKTaMK 2 1 3 cTtaTbn 1248 paxKgaHCKoro Kogekca PO 3awmta MHTENNEKTYaNIbHbIX
npas B afMMUHUCTPATMBHOM NOPALKE OCYLLECTBAAETCA, B YaCTHOCTH, desepanbHbIM OPraHOM MCNOAHUTENIbHOM
BNACTU NO WHTENNIEKTYa/IbHOW COBCTBEHHOCTU (MYHKT 2); npaBuiaa paspelleHrMs U PacCMOTPEHUs CrnopoB
denepanbHbIM OPraHOM MCMOAHUTENbHOW BAACTU MO WMHTENNEeKTyaNbHOW cobCcTBEHHOCTM M obpasyemoit npu
HEM ManaTol MO NATEHTHbIM CMOpPaM YyCTaHaBAMBalTCA ¢eaepanbHbIM OPraHOM MCNOAHUTENbHON BNACTH,
OCYLLECTBAAOWMM HOPMATUBHO-NPABOBOE peryanpoBaHue B chepe MHTENNEKTyaNbHOW COBCTBEHHOCTU (NYHKT
3).



MpaBuaa NofayM BO3PAXKEHMI U 33ABNEHUA U UX pPaccmMoTpeHusa B [ManaTe Mo NaTeHTHbIM Cnopam
yTBepKaeHbl MNpukasom POCCUIMCKOro areHTCTBa MO NaTeHTam M TOBapHbIM 3Hakam (PocnaTeHT) oT 22 anpens
2003 r. N 56, ocywecTBnABWIMM Ha OCHOBaHMM cTaTbM 2 [laTeHTHOro 3akoHa Poccuitckon Pepepaunu
HOPMATUBHO-NPABOBOE pPEeryiMpoBaHWe B YyKa3aHHOW cdepe A0 BBeAEHWA B AeNCTBME YAcTU 4YeTBepTOM
lparkgaHckoro Koaekca P®. MpuKka3 PocnateHTa 3apeructpupoBaH B MuHUCTepcTBe tOCTULMKM Poccuitckom
depepaunm 8 masa 2003 r., perncTpaunmoHHbIn Homep 4520, onybanKkosaH B "Poccuinckoi rasete” 21 mas 2003 r.
N 95.

B HacTosAwee Bpemsa denepanbHbIM OPraHOM MCMNONAHUTENbHON BAACTU, OCYLLECTBAAOWMUM GYHKLMM MO
HOPMATUBHO-NPABOBOMY PETY/IMPOBAHUIO B Chepe MHTENNEKTYAIbHON cOBCTBEHHOCTU, ABAAETCA MUHUCTEPCTBO
obpasoBaHUA U Haykm Poccuitickoii Pepepaumn, cornacHo NyHKTy 1 [onoXKeHMA O Hem, YTBEPXKAEHHOrO
MoctaHoBneHuem MpaButenbcTsa Poccuinickoit ®eaepaumm ot 15 nroHsa 2004 r. N 280 (B pea. ot 27.10.2007).

Ab63aL, [eBATbIM NyHKTa 5.1 [MpaBua HOCUT OTCbUIOYHBIMA XapakTep, NpeaycmMaTpuBasa B KayecTse
OCHOBAHWMA ANA NpeKpaleHna A[enonpousBoAcTBa Te 0OCTOATENbCTBA, KOTOpble CBUAETENLCTBYHOT O
HecobntoAeHUN YCN0BUIA NOAAYM BO3PAXKEHUM N TpeboBaHWUIA K HUM, YCTaHOBAEHHbIX pa3aenom |l Mpasun, yto
WCKJTI04AN0 BO3MOXHOCTb MPUHATUA NOCTYNMMBLLErO 3aABAEHUA K PACCMOTPEHMUIO.

Kakas-nmbo HeonpeneneHHoCTb B MOHMMAHWM AaHHOM HOPMbl OTcyTcTBYeT. OHa npeaycmatpuBaeT
npekpaLeHue 4es0npon3BoACcTBa MMEHHO B TeX CyYasax, Korga noctynusluee B [afaty no nateHTHbIM crnopam
BO3paXKEHWE He YA0BNETBOPANO YCNOBUAM €ro MoAayu, HO B HapylueHWe MNOoAOoXKeHWn nyHkTa 3.2 Mpasun
OLWMBOYHO 6bIIO MPUHATO K PACCMOTPEHMUIO.

OcnapvBaemMas HOpMa He NPenATCTBYET 3aABMTENI0 Peasnn3oBaTb NPaBO, 3aKpenneHHoe ctatbei 1399
lpaxaaHCKoro Kogekca PP, Ha AOCPOYHOE MpeKpalieHue AeNCTBUA MaTeHTa, B TOM YMC/Ae noc/ie NPUHATUSA
BO3paKeHU K NponssoacTay Manatbl MO NATEHTHbIM CMOPaM.

Bonpoc o npoueccyanbHbIX NOCAeACTBUAX NPEKPALLEHUA AEACTBMA NAaTEHTA NOCNE NPUHATUA BO3PAKEHWUN
K nponsBoAacTBy ManaTtbl MO NaTEHTHbIM cnopam ab3al, AesATbIN NyHKTa 5.1 Mpasua He perynupyeT. 3aaBuTeb,
No CyLeCTBY, HE COrMNAceH C MPaKTUKON MNPUMEHEHMUA 3TOM HOPMbI, OCHOBAHHON HA TO/NIKOBAaHMM HOPM
lpaxKaaHCKOro Kogekca P®, 4To He MOKET CAYXUTb OCHOBaHWEM AAA MPU3HAHUA OCMapMBAEMOTO
HOPMATUBHOTO MOJIOXKEHUA HELENCTBYOLWMM.

Mcxoas M3 M3N10XKEHHONO M PYKOBOACTBYACb CcTaTbamn 194 - 199, 253 IparKOgaHCKOro npoueccyasbHoro
Koaekca PO, BepxoBHblit Cya Poccuitckon ®epepauymm

pewwun:

B ygosneTBopeHuW 3aaBneHua [locnenosa AnekcaHapa JleoHMAoBMYa O MNPU3HAHWKM  YACTMYHO
HeaencTByOWMM ab3aua aesAaToro nyHKTa 5.1 Mpasua nogayum BO3parKEHUN U 3aABNEHUIN U UX PACCMOTPEHMA B
Manate No NaTeHTHbIM cnopam, yTBepKAeHHbIX [TpnKkaszom PocnateHTa ot 22 anpena 2003 roga N 56, oTKasaTs.

PeweHne morkeT 6bITb 06)KanoBaHo B KaccauumoHHyto Konneruto BepxosHoro Cyaa Poccuiickow
depepauun B TedeHume 10 AHel Co AHA ero NPUHATUA B OKOHYaTeNbHOM dopme.

Cyaba BepxosHoro Cyga
Poccuitckoit egepaumm
H.K.TO/IYEEB



